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According to the Shafiite view, as summed up by al-
Mawardi,1 this class of lands are the only ones which pay
the kharaj and they fall into two classes: (a) The lands
whose owners (ahl) have evacuated them, so that they came
into Moslem hands without fighting. These lands become
immobilized (waqf} in the general interest of Moslems and
are subject to kharaj, which is really a rental collected from
them forever, even if no time limit was set for it, because
the benefit derived from these lands belongs to the entire
Moslem community. Moreover, the khar&j levied on these
lands is not affected by conversion to Islam, and being
waqf lands, they may not be alienated by sale to private
individuals, (b) The lands whose owners have not aban-
doned them and which by the terms of the agreement are
left in the possession (yctd} of the owners (ahl), subject
to the payment of kharaj. This class is of two kinds: (i)
The owners have by the terms of the agreement relin-
quished their rights of ownership in the lands in favor of
the Moslems. These lands become waqf (mortmain) in
the interest of all Moslems, as was the case with lands
whose owners had abandoned them, and the kharcLj levied
on these lands is a rental (ujrah) which does not lapse on
their conversion to Islam, neither can they validly sell
the ownership in the lands (bay' riqabihim}. However,
they are entitled to (the possession of) the lands more
than others (ahaqq) so long as they abide by the terms of
the agreement and the lands may not be taken away from
their possession, whether they persist in their unbelief or
are converted to Islam, just as land which was leased may
not be taken away from the possession (yad) of the tenant.
These people by paying the kharaj do not become exempt
from the jizyah, should they acquire the status of dhimmi

1 Pp. 254-6, also pp. 237-9; cf. Umm. vol. iv, pp. 103, 193.